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ASSEMBLY AMENDMENT 4,
TO 2001 ASSEMBLY BILL 675

February 19, 2002 — Offered by Representative GUNDERSON.

1 At the locations indicated, amend the bill as follows:
2 A 1, Pape 28, line 3:- ine.
3 o 2. Pége 31, line 6: delete lines 6 to 9.

4 (END)
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ASSEMBLY AMENDMENT 1,
TO AS‘SEMBLY‘ AMENDMENT 4,
TO 2001 ASSEMBLY BILL 675

February 20, 2002 — Offered by COMMITTEE ON CRIMINAL JUSTICE.

“NAt-the lo/ca{tions indicated, amend the amendment as follows:
1. Page 1, line 2: delete that line.

(END)

LRBal1318/1
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ASSEMBLY AMENDMENT 8,
TO 2001 ASSEMBLY BILL 675

February 26, 2002 — Offered by Representatives YOUNG, STASKUNAS, Bock ahd
SCHOOFF. '

At the locations 'indicated, amend the bill as follows:

1. 'Page 30, line 23: after that line insert:

“SECTION 12m. Notwithstanding the above, no person shall be allowed to carry |
a concealed weapon if the person has a blood alcohol content exceeding 0.02.”.

(END)
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Reps. Young, Staskunas, Bock, and Schoof:

I have made several changes to this amendment to put it in the proper form. Even with

those changes, however, the language of the amendment may not fully reflect your
intent.

I assume that by referring to “12(m),” you intended to create bill SECTION 12m. I made
that assumption because the bill SECTIONS that precede and follow page 30, line 23, are
12 and 13. In addition, there does not appear to be a logical place for a sub. (12m) or
a subd. 12m. in any of the statutory sections between s. 941.235 (the statutory section
to which bill SECTION 12 relates) and s. 941.295 (the statutory section to which bill

SECTION 13 relates). (To illustrate, the highest numbered subsection within that span
of statutes is sub. (10) of s. 941.29.) S

If that assumption is correct, then the provision added by the amendment does not
have a statutory number or letter. The absence of that number is significant in at least
two respects. First, since it is not part of any particular statute; the phrase
“Notwithstanding the above” may be construed to mean “notwithstanding anything
preceding page 30, line 23 of the bill” — that is, “notwithstanding the fact that the bill

‘otherwise authorizes a licensee to carry a concealed weapon.” I assume that this is

consistent with your intent. But second, the absence of a number may mean that the
provision, though a valid law, is not a statute. See s. 35.18 (8) (requiring numbers or
letters for all statutory sections, subsections, paragraphs, subdivisions, and
subdivision paragraphs). In that case, the default penalty provision contained in s.
939.61, which relates to “act[s] or omission[s] prohibited by statute” (emphasis added),
would not apply. In other words, there may be rio penalty that can be imposed for a
violation of this law. (It might be possible, however, to enforce the provision by
obtaining an injunction, but I assume that that was not your intent.)

In addition, the substance of the amendment might be construed in a way that does not
reflect your intent. First, you refer only to blood alcohol content. Consequently, the
amendment could require blood tests — and preclude the use of breath screening tests
— when police seek to enforce the prohibition. See s. 30.681 (1) (b) 2. (distinguishing
blood alcohol concentration from the amount of alcohol in a person’s breath); see also
s. 340.01 (1v) (defining “alcohol concentration” to include breath— and blood-based
alcohol concentrations). Second, the language of your amendment ends with a
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reference to an alcohol concentration level — “.02” — éxplicitiy indicating what is being
measured. In all likelihood, a court would construe that to mean .02 grams of alcohol

- per 100 milliliters of a person’s blood, see s. 340.01 (1v) (a), which I assume was your

intent, but the amendment would be less likely to be misconstrued if the more detailed
language were included in the amendment itself. '

I regret that I was not available to draft this amendment for you in the first instance.
But I am very willing to work with you if you decide to request an alternative
amendment for introduction in the Senate that better reflects your intent.

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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Detember 7, 2001 — Introduced by Representatives GUNDERSoN, RETTIS, SUDER;

[DRUM, HUEBSCH, ALBERY, BIES, J./FITZGERALD/HINES, GROTHMAN,

A F. LASEE, LPPERT, MCCORMICK, MUSSER/ OWENS, PE R‘O )

OLDS; SCHNEIDER, STAR STONE, SYKORA and SERATTI, cosposored by

ators ZIEN, WELCH, S/ FI1TZGERALD, A /LASEE and HUELSMAN. \Referred to
Committed.onh Criminal/Justice.
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1 AN AcT to renumber and amend 941.23; to amend 25.29 (1) (a), 165.82 (2)

2

2 440.26 (3m) and 941.235 (2); and o create 20.370 (5) (csr), 20.455 (2) (gp),
3 29.595, 59.25 (3) (u), 167.31 (4) (ar), 175.50, 941.23 (2), 941.295 (2) (bm), 946.32
4 (3) and 948.605 (2) (b) 4m. of the statutes; relating to: 'licenses éo carry a A
5 conceaiéd weapon, requiring the exercise of rﬁle—_making authority,\émaki .
6 appropriations, and groviding penalties. ‘ W
: Faverns
.,\ o Analyszs by th¢ Legislative Reference Bureau

X no person other than a peace officer may carry a.concealed and
dangerous Weapon A person who violates this proh1b1tmn may bg fined not move -
“than $10,000 or 1mprlsoned fgr not more than mne months or th.! In addition
~current law prohibits, with ceftain exceptions,

svt- o @ public bmldmg‘ n pronthe graunds of agdgal, or within 1,000 feet ofthe grounds
’ ofa school Current law also prohlblts Wlth certaln exceptlons ghima 2

This blll creates a procedure by whlch a person may apply toa county shenﬁ'
for a license to carry a concealed weapon. Spdmp/hcense authorizes a person to carry

ca-:n'.wb o loaded or unehcw_&. l)u/

forboot - Y ' :
C\ftn./vn-\ w Bwn avtomob: le ) mo ) . . v ‘(:
- relame , 25 state Pwk or o wildlife refuge ‘
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a concealed weapon anywhere iff this state{except in partjcularplaces specified
under the bill. These specified places include}police stationd,£heri oﬂiceé,, state
. P . . .

patrol stationg, prison Wal »any premises (such as a tavern) that has a license
or permit to sell alcohdl bév rages for consumption on those premises, a school
administration building, an ajrport, and any place in which the carrying of a weapon
is prohibited by federal law. '

Under the bill, a county sheriff must issue a license to carry a concealed weapon
to a person who meets the qualifications established in the bill for the license unless
the county board of the sheriff’s county decides by a two-thirds vote, taken before the
fourth month after the bill becomes law, to authorize the sheriff not to issue concealed
weapons licenses. The county board’s vote does not prohibit the sheriff from issuing
licenses; he or she may still choose to do so. The bill also allows two.or more sheriffs
to enter into cooperative agreements under which the sheriffs may jointly issue
licenses to carry a concealed weapon or exercise their other responsibilities under the
bill. ,

The bill specifies the requirements that a person must satisfy in order to qualify
for a license to carry a concealed weapon. Included among the requirements that a
person must satisfy are the following: 1) he or she must be at least 21 years old; 2)
he or she does not have a physical disability that prevents him or her from safely
handling a weapon; 3) he or she must be eligible to possess a firearm under federal
law; 4) he or she must not be prohibited from possessing a firearm due to a felony
conviction, a juvenile delinquency adjudication, an order issued in a civil mental
commitment case, or any other order prohibiting the person from possessing a
firearm; 5) he or she must not have been committed for the treatment of drug
dependency during the preceding three”years; 6) he or she must not have been
convicted of an offense relating to controlled substances during the preceding three
years; 7) he or she must not chronically or habitually use alcohol or other substances
to the extent that his or her normal faculties are impaired; 8) he or she must have
successfully completed one of several specified firearms training or safety courses;
9) he or she must not have been subject to a finding of incompetency, found not guilty
of a crime by reason of mental disease or mental defect, or involuntarily committed
for treatment of mental illness during the preceding five years; 10) he or she must
not have been convicted of one of a set of specified misdemeanors involving violence
or serving a sentence for committing such a misdemeanor within the preceding three
years; and 11) he or she must be a Wisconsin resident. In addition, the bill requires -
a sheriff to conduct a background check of a person who applies for a license to carry
a concealed weapon to help determine the person’s eligibility for a license. The
background check requirement does not apply to'a person applying for a license if the
person is a law enforcement officer, a correctional officer, a probation and parole
agent, or a person holding a current certification from the law enforcement
standards board. -

In addition, the bill does all of the following: o

1. Allows a sheriff to issue an emergency license to an individual if the sheriff -

determines that immediate licensure is warranted to protect the individual from
death or great bodily harm. o '
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2. Provides that a license to carry a concealed weapon is valid for five years and
estabhshes a renewal procedure that includes a background check of the person
renewing the license.

3. Requires a sheriff to revoke a hcense to carry a concealed weapon if the |
licensee no longer meets all of the requirements for licensure.

4. Requires a sheriff to suspend a license to carry a concealed weapon if the
licensee is charged with an offense that may ultimately require its revocatiorny

5. Provides that a person whose application for a license is denied or whose
license is suspended or revoked by the sheriff may appeal the sheriff’s action to
circuit court for review by a judge. _

6. Specifies the information that must be on a license to carry a concealed
weapon and an application for such a license and requires the department of justice
(DOJ) to design the form of the license and the license apphcatmn and renewal forms.

7. Requires the sheriff to provide information to DOJ concerning a person
licensed to carry a concealed weapon, and requires DOJ to keep a computerized list
of persons licensed to carry a concealed weapon. The list kept by DOJ is available E
only to law enforcement agencies in certain specified circumstances.

8. Requires the clerk of each court to notify the sheriff of court proceedmgs that
would require suspension or revocation of a license. :

9. Requires each licensee to notify the sheriff within ten days after be1ng
charged with a crime or a drunk dnvmg offense under federal law or the law of
another state. : '

10. Requires a person who applies for a hcense to carry a concealed weapon to '
pay a shooting range improvement fee, which is to be used by the department of ¥
natural resources to provide grants for the constructlon and 1mprovement of
shootmg ranges.

11. Requires a person who applies for a hcense to carry a concealed weaponto
pay a law enforcement excellence fund fee, which is to be used by the sherlff to
improve law enforcement services in his or her county.

12. Treats a license or permit issued by another state in the same ‘manner as
a license issued under this bill.

The bill also establishes the following penalties for offenses relating to licenses
to carry a concealed weapon. First, a person who fails to carry his or her license
document while carrying a concealed weapon may be required to forfeit $25. Second,

a person who is licensed to carry a concealed weapon and who carries a concealed
‘weapon in a place where the license does not authorize him or her to do so may be
fined not more than $1,000 or imprisoned for not more than 90 days or both. Third,
a person who does any of the following shall be fined not less than $500 nor more than
$10,000 and may be imprisoned for not more than nine months: 1) intentionally
makes a false statement in an application for a license; 2) intentionally fails to report
being charged under federal law or the law of another state with any crime or any
drunk driving offense within ten days after being charged; or 3) intentionally fails
to relinquish a license document to a sheriff after the license has been revoked.
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For further information see the state and local fiscal estimate, which will be
printed as an appendlx to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SEcTION 1. 20.370 (5) (csr) of the statutes is created to read:
20.370 (5) (cst) Recreation aids — grants for shooting ranges. All moneys
: : v ; :
received from the shooting range improvement fee under s. 175.50 (7) (bp) and (15)

(b) 4. c\./for the purpose of making grants and administering the grant program under

% 29.595./7@

SECTION 2. 20.455 (2) (gp) of the statutes is created to read:
20.455 (2) (gp) C’ohcealed weapons licenses background check. All moneys

4 - .
received as fee payments under s. 175.50 (7) (bh) and{15) (b) 4. b. to provide services
under s. 175.50. o | ploin

' SEcTION 3. 25.29 (1) (a) of the statutes is amended to read:

25.29 (1) (a) Except as provided in ss. 25.293 andv25.2'95‘, all moneys accruing
to the state for or in behalf of the department under chs. 26, 27, 28, 29 and 350,
subchs. I and VI of ch. 77 and ss. 23.09 to 23. 31, 23.325 t0 23.42, 23 50 to 23 99, 30. 50

pleiny JM 90.a)
to 30.55, 70.58, 71.10 (5) 71.30 (10){_and 175.

including grants received from the federal government or any of its agenc1es except

as otherwise provided by law. '
V Q/
SECTION 4. 29.59§ of the statutes is created to read:

29.595 Grants for shddting ranges. (1) The department\{nay award grants
to persons for construction or improvement of shooting rahges. A grant awarded

under this section\éhall be paid from the appropriation account under s\./20.37 0 (5)

(csr).
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2 A grant awarded under this section may be for up to 50% of the cost of the

construction or improvement of the shooting range. A grant awarded under this
section may not be used to pay for any of the following:

(a) The construction of clubhouses and facilities that are not essential to the

1
2
3
4
5 operation of the shooting range. ‘
6 ~ (b) The operation and maintenance of the shooting range.
7 3) In( .order to receive a grant under this se‘ction:/the person creating or
8 impi'oving a shoofing raﬁge shall> agree to provide, for a fee of not more than $20, a
9 firearm safety course that will qﬁalify_ an individual to satisfy the requirements
10 under s. 175.50 (3) (h) for a license to carry a concealed weapon.
11 (4) In determining whether to make a grant under this sectibn, the department

12 shall consider the potential of the project to meet the needs of firearm safety courses

13 in the area served by the shooting range relative to the propoéed cost of the
14 construction oi' improvement.
15 (5) The department shall promulgate rules establishing a procedure for
J_ o ‘ ' ’
|NS 16 ~ applying for grants under this section.
s|fe 17 SECTION 5. 59.25 (3) (u) of the statutes is created to read:
\/ .
18 59.25 (3) (u) 1. Subject to the terms of an agreement?/ under s. 175.50 (2) (c),

. : v v Vv
19 deposit all moneys received under s. 175.50 (7) (bd), (13), and (15) (b) 4. a. and (d) 1.

20 in the general fund of the county.

’ ' 4 R
21 2. Forward all moneys received under s. 175.50 (7) (bh) and (15) (b) 4. b%o the
22 state treasurer for payment of firearms restrictions record searches conducted under

v
23 s. 175.50 (9g) at the request of the county’s sheriff.
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3. Forward all moneys received undef s. 175.50 (7) (bp) \:nd (15) (b) 4. c.\{o the
state treasurer for deposit in the conservation fund to be credited to the
appropriation account under s. 20.370 (5) (csr).

4. Subject to the terms of an agreement under s.\/175.50 (2) (¢), deposit all
moneys received from payments made under s. 175.50 (7) (bt)\énd (15) (b) 4. d.‘{n the
law enforcement excellence f,und\/established under s. 175.50 (20)‘/and ‘make
payments from the fund for the purposes of s. 175.50 (20) (b)t,

SECTION 6. 165.82 (2) of the statutes is amendéd to read:

165.82 (2) Except as provided in s- ss. 175.35 and 1{25,5QA :/the department of
justice shall not irﬁpose fees for criminal history searches for purposes related to
criminal justice. | o

SECTION 7. 167.31 (4) (ar)‘gf thé statutes ié created to read:

: | e : |
167.31 (4) (ar) Subsections (2) (a), (b)‘,/and (c)‘/and (3) (a) and (b)\{lo not apply
wo Aeforud in 5. 17S.50(1) (4‘))‘

- to the placement, possession, transportation, or loading of“;:z;!{m-by a person who

holds a valid license to carry a concealed weapon issued under s. 1'75.50 or an
out—of-state licensee\,/as defined in s. 175.50 (1) (g).
SECTION 8. 175.50 of the statutes is created to read:

: o, <@ v |
175.50 License to c_a_rryAconceal_ed_ weapon. (1) DEFINITIONS. In this

section: .
(a) “Department” means the department of justice.
(am) “brunk, ;11'iving offense” means any of the following:
1. A violation of s. 346.63‘4' a local ordinance in conformity with that section.

2. Aviolation of a law of a federally recognized American Indian tribe or band
in this state in conformity with s. 346.63.
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3. A violation of the law of another jurisdiction, as defined in s.‘/340.01 (41m),
that prohibits use of a motor vehicle while intoxicated, while under the influence of
a controlled substance, a controlled substance analog, or a combination thereof, with
an excess or specified range of alcohol concentration, or while under the influence of
any drug to a degree that renders the peréon incapable of safely drivihg, as those or
substantially similar terms are used in that jurisdiction’s laws..
(b) “Firearms restrictions record éearch”‘l/las the meaning given in s. 175.35 (1)
(at). |
' (¢) “Law enforcement officer” has the meaning given in s. 165.85 (2) (c).
(d) “Licensee” means an individual holding a valid license to carry a‘concealed
weapon issued under this section.
(e) “Misdemeanor crime of violence” means any of the following:
1. A misdemeanor violation of chs. 940, 941, or 948xﬁr of s:/947.013 or a violation
ofs.947.01 | |

2. A crime under federal law or the law of another state that is comparable to
a crime described in subd. 1‘./

® “Oub—oféstate authorization” means a valid perinit or a valid license issued
by another state documentiﬁg that a person is authorized under the law of that state
to carry a concealed weapon in that state.

(g “Out—of-state licensee” means an individual who has been issued an
out—of-state authorization and who is not pi'ohibited from possessing a firearm
under s. 941.29\<)r from possessing a firearm that has been transported in interstate

or foreign commerce under federal law.

(h) “Weapon” means a handgun, as defined in s?/175.35 (1) (b), an electric -

: v : | -
‘weapon, as defined in s. 941.295 (4), a tear gas gun, a knife other than a switchblade
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knife underl s.. 941.24\,/or a billybclub. “Weapon” does not inqlude a machine gun, as
defined in s. 941.27 (1):/a short-barreled rifle, as defined in s.\641.28 (1) (b), or a
short-barreled shotgun, as defined in s. 941.28 (1) ()Y’ |

(2) ISSUANCE OF LICENSE. (a) Except as provided in pars. (b) 1.‘/ai1d (c):/ezaéh
county, through its sheriff, shall issue licenses to carry‘ a concealed weapon to an
individual who meets the qualifications specified in sub. 3) \a{nd who completes the
application process specified in sub. (7).\/ A license to carry a concealed weapon issued
under this section shall meet the requiremer;ts specified in sub. (2m).\/

(b) 1.‘ A sheriff may, but is not required to, issue licenses to carry a concealed
weapon under this section if, before the first day of the \4/th month beginning after the
effective date of this subdivisioﬁ/. ... [revisor inserts date],'au of the following occur:

a. The sheriff requests the county board of the sheriff’s county to ‘authox_;ize him
or her to decline to issue licenses f.o carry a concealed weapon uhder this section. .

v,
b. After receiving a request from the sheriff under subd. 1. a., the county board

~ of the sheriff’s county grants the sheriff’s i*equest by a two—thirds vote of all the

members of the board. | I__ O‘Q *{\g_ S\'\@T\W '5 C,Duﬁ"ﬂg

2. At any time the county boardjmay rescind the authorization it grants under
subd. 1.'by a two-thirds vote of all members of theAboard. _ ; v |
() Any 2 or more sheriffs may by agreement jointly exercise powers granted
to them and discharge duties imposed on them under this section. An agreemeht for
joint issuance of licenses to carry a concealed Weapon under this section may be
entered into at any time and shall satisfy all of the following criteria:
1. Thé agreement shall be in writing. _
2. The agreement shall be approved by the county board bf the county of each
sheriff who is a party to the agreement.
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2m. The agreement shall specify how the powers and duties that are the subject
of thé agreement are to be allocated among the sheriifs that are parties to the
agreement.
3 The agreement shall specify how costs incurred and moneys received under
th1s section shall be apportioned among the sheriffs who are a party to the agreement

and their respective counties.

4. The agreement shall designate one county to be identified as the county of
issuance.

5. If a sheriff who is party.to an agreement has issued licenses under this
section before entering into the agreement, the agreement shall provide for the
renewal of any liceﬁses that were issued by that sheﬁff before he or she entered into
the agreement. o

(2g) CARRYING A CONCEALED- WEAPON; CARRYING AND DISPLAY OF LICENSE OR
AUTHORIZATION. (a) A licensee or an out—of-state licensee may carry a c_oncealed‘
Weapoh anywhere in this state except as prbﬁded under sub.\({G).

(b) A licensee shall carry his or her license and an out—of-state licensee shall
carry his or her out—of-state authorization at all times during which he or she is
carrying a concealed weapon.

(¢) Ifhe or she is carrying a concealed weapon, a licensee shall display his or
her license and an out—of-state licensee shall display his or her o‘ut—of-’_-state‘
authorization to alaw enforcement officer upon the request of the law enforcement
officer.

(2m) LICENSE DOCUMENT; CONTENT OF LICENSE. (a) Subject to pars.\ﬁo), (c), and
(d), the departmené/shall design the license document for licenses issued and

renewed under this section. The department shall complete the design of the license
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document no later than the ﬁrst day of the 4th month beginning after the eﬁ'ectivé
date (;f this paragraph{.. [revisor inserts date], and shall djstributev the désign for
th‘e license document to any éheriﬁ' who issues licenses under sub.‘{2) (a) or (c) for the
sheriff to use for licenses that he or she issues under this section.

(am) The department shall establish a unique code number for each county of |
this state for use as a prefix to fhe identification number required under par.\ﬁ:) 8.

(b) A license issued under this section shall be a single document, with the
information specified in par. (c)‘éppea.ring on one side. . ¢

(c) One side of the license document shall include all of the following:

1. The full néme, date of birth, 'and residence address of the licensee.

2. A color photograph of the licensee.

3. A physical description of the licensee, including gender, height, weight, and

hair and eye color.

4. The date on which the license wés issued.
5. The date on which the license expires. |

6. The name of this state.

7. The name of the county that issues the ﬁcense.

8. A unique identification number for each lipensee that begins with the code
number, established by the department under par. (am)\,/for the county listed in‘§:1bd.
7. |

(dj A license document issued under this section shall be,‘ to the maximum
extent possible, tamper proof and shall be produced using the same or similar

. A .
equipment used by the department of transportation to produce an operator’s license

Vv
under s. 343.17.
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(8) QUALIFICATIONS A PERSON MUST HAVE TO GET A LICENSE. An individual is
eligible for a license under this section if all of the following apply:
(a) The individual is at least 21 years of age. _
(b) The individual does not have a physical disability that prevents him or her
from sefely handling a weapon.
(c) The individual is not prohibited under federal law from possessing a firearm
that has been transported in interstate or foreign commerce.
(d) The individual is not prohibited from possessing a firearm under s.‘/941.29,
(e) During the preceding 3 years, ’_che‘ individual has not been‘éiv’illy commit_ted
under s. 51.20‘{or being drug dependent.
® During the precedjng 3 years, the individual has not been convicted for any
violation, or for the solicitation, conspiracy, or attempt to commit any violation, of ch
961 or of a federal law or a law of another state that is comparable to any provision
of ch. 961\./ '
(g) The individual does not chfonicelly and habitually use alcohol beverages or
other subsf:ances to the extent that his or her normal faculties are impaired. A person
is presumed chromcally and habitually to use alcohol beverages or other substances

to the extent that his or her normal faculties are 1mpa1red if, within the precedmg

' 8 years, any of the followmg gpphes

1. The individual has been committed for involuntary treatment under s. 51.45

v

(13). .
. v
2. The individual has been convicted of a violation of s. 941.20 (1) (b).’

3. In 2 or more cases arising out of separate incidents, a court has found the

individual to have committed a drunk driving offense.

(h) The individual has done one of the following:
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2. Successfully completed a National Rifle Association firearm training or

firearm safety course.

3. Successfully completed a firearm training or firearm safety course or class

conducted by an instructor certified either by the state in which the course was

conducted or by the National Rifle Association.

| 4. Successﬁﬂly completed a firearm safety or firearm training course or class
that is availablé to the general public and that is offered by a law enforcement agency,
a private or public school, institution, or organization, or a firearm training school,
if the course or class uses instructors .certiﬁgd by the National Rifle Association or

the department or if the curriculum meets the minimum requirements of the law

‘/enforcement standards -bbard.

5. Successfully completed a firearm safety or firearm training course or class
offered for law enforcement officers, correctional officers, special deputies, private
detectives licensed under s. 440.26:/(;r other security or law enforcement personnel.

6. Participated in organized shooting competitions or military training that
gave the applicant experience with firearms that the sheriff determines is
substantially equivalent to any course or class specified in subdsf/2. to 5.

(i) The individual has not been found incompetent under ch.‘/880 or, if the
individual has been found incompetent under ch. 880, he or she was subsequently
found‘to be competent and at leaét 5 years have elapsed from the date that he or she
was found to be competent.

(G) The inciividual has not been involuntarily committed for treatment under
S. _51.20\{iue to mental illness or a developmental' disability or, if the individual has
been involuntarily committed for treatment under s. 51.20 due to met;tal illness or

a developmental disability, he or she shows, through evidence from a psychiatrist
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licensed in this state, that he or she has not been disabled due to mental illness or

- a developmental disability for at least 5 years.

(k) The individual has not been f;)und incompetent under s.\/971.14 or, if the
individual has been found incompetent under s. 971.14, one of thelfollowin-g applies:

1. He or she was subsequently found to be competent and at least 5 years have
elapsed from the date that he or she was found to be competent.

2. He or she was not subsequently found to be competent and he or she shows, ‘
through evidence from a psychiatrist licensed in‘this state, that he or she has not
been disabled due to mental illness or a‘developm.ental .disability for at least 5 years.

(L) The individual has not been been found not guilty by reason of mental
disease or defec_t under s.67 1.17 or, if the _indiv_idﬁal has been found not guilty by
reason of mental disease or ‘defe(k:t under s. 971.17, he or she pfégents evidence from'
a psychiatrist licensed in this stéte fhat he or she has not been diséﬁled,due to mental

illness or a developmehtal disability for at least 5 years.

(m) Within the preceding 3 years, the individual was not convicted of a

. misdemeanor crime of violence or was not serving a sentence, on probation, or subject

y _
to a dispositional order under ch. 938 for committing a misdemeanor crime of

violence. -

(n) The individual has not been charged with a felony or a misdeméanor crime
of violence for which the prosecution was suspended under a deferred prosecution
agreement unless 3 years have elapsed since the charge was dismissed.

(o) The individual is not the subject of any pending civil or criminal case, thé :

-disposition of which could disqualify him or her from having a license under this

subsection.
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(p) The individual has not previously submitted an application for a license
under fhis section to any county and had tl;e application denied, unless ea(;h reason
for the denié.l is no longer applicable because of changed vcircumstanc‘es.

(@) The individual has not had a license that was issued under this section
revoked, unless each reason for the revocation is no longer applicable because of -

changed circumstances.

: v,
(r) The individual has not been convicted of a violation of sub. (17) (c), (d), or

(s) The individual is a Wisconsin resident.

(5) APPLICATION AND RENEWAL FORMS\/ The depaftmenf shall . desigﬁ an
application form for use by individuals who apply fora hcense under thxs\gectlon a.nd
a renewal form for use by 1nd1v1duals applymg for renewal of a license under sub.
(15}./ The department shall complete the design of the application fqrm no later than
the first day of the 4th month beginning after the effective date of thisGubsection ....
[revisor inserts date], and shall distribute the desiéns fo'rA thh forms to é.ﬁy sheriff
who issues licenses under sub. (2) (a) or (c)\éor use in making the application forms |
and the liéense renewal forms deséribed in this secfion. The forms designed by the
departmént under this subsection shall require the app‘licant to provide hlS or her
name, address, date of birth,‘race, gender, height, Weight, and hair and eye color and
shall include all of the following:

[

(e) A statement that the applicant is eligiblé for a license if the requirements

" specified in sub. (3) are met.

(f) A statement explaining the privilege of self-defense and defense of others
v
under s. 939.48, with a place for the applicant to sign his or her name to mdlcate that

he or she has read and understands the statement.



© [0 ] -3 N an > w N =

MD—II—‘HHHHHHHH
P R BB R S 5 ®» 3 o & »w B K O

2001 — 2002 Legislature _15- ‘ IR vy e
ASSEMBLY BILL 675 | - SEcTioN 8

@ A stateme_nt that the applicant has received a copy of this section and
understands the requirements of this section.

(h) A statement that the application is being made uhder oath and that an
applicant may be prosecuted if he or she gives a false answer to any question on the
application or submits a falsified document with the application.

(i) A statement of the penalties for giving a false answer to any question on thé
application or submitting a falsified documenf. with the application.

®) OATH. An applicant shail swear under oath that the information that he or
she provides in an appli;:ation submitted under sub.\{7) and any document submitted
with the application is true and complete to the best of his or her knowledge. -

(7) SUBMISSION OF A’PPLICATION?/An individual may apply for a license under this
sectiqn with any sheriff. An applicant shall submit all of the following to-the sheriff

to whom he or she is applying for a license:

(a) An application in the form prescribed under sub. (5) that has been sworn
to as required under sub. (6).

(bd) A license fee set by the sheriff issuing the license that does not exceed

“either the cost to the sheriff of issuing a license to an individual under this section,

including the cbsf‘of equipment pufchase or rental, or $75\:’ whichever is less.

(bh) The fee for a firearms restrictions record search specified in sub:/(Qg) (o).

(bp) A éhooting range improvement fee of $15.

(bt) A law enforcement excellence fund fee of $15.

(d) A photocopy of a certificate or other evidence showing the applicant’s

qualifications under sub. (3) (h)\f/

(e) A full-face photograph of the applicant taken within thé/30-day period
immediately preceding the date of the applicant’s application.
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(9) PROCESSING OF APPLICATION. (a) Upon receiving an application submitted
under sub. (7),\/&1 éheriff shall request the aepartment to conduct a firearms
restrictions record search, as’ ﬁrovided under sub. (9g)f/

(b) Subject to par. (c), within 21 dayg after receiving an application under sub.
(7);5/1 sheriff shall dp one of the following:

1. Issue the license.

2. ‘Deny the application if the appiicant fails to qualify under the criteria
specified in sub. (3)‘./Ifthe sheriff dem'gs the application, he or she shall inform the
applicant in writing, stating the ground for denial. |

(c) Except as proﬁ&ed in sub. (9r3,/a sheriff may not issue a license until 7 days,
subjec_t,f.o extension undér sub. (9g) (b) 3. c.‘,/have» elapsed from the time that the
sheriff has received a confirmation number regarding the firearms restrictions

: . ' V. : o
record search under sub. (9g) (b) 1. from the department, unless the department has

“notified the sheriff that the background check does not indicate that the applicant

is disqualified for a license under sub. (3) (c)t/(d)\,/(f):/(g) 2.\/or 3:,/(k)\,/(L),v(/m3,/(n)‘,/(;>{
and (r)\./

(9g) FIREARMS RESTRICTIONS REcoﬁD SEARCHES. (a) A sheriff shall request the
‘department to conduct a firearms restrictions record search by calling the
depaxtniént, using a toll—free‘{elephone number provided by the department, and
providing the department with the name, date of birth, gender, and race of the
applicant. -

(b) On receiving a request ﬁnder par. (a), the department shall conduct a -
firearms restrictions record search using the following procedure:

1. The department shau provide the sheriﬁ'\/With a confirmation number

confirming the receipt of the information under par. (a).
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2. The department shall conduct the firearms restrictions record search
regarding an applicaxit for a liéense under this séction‘./In conducting a search under
this subdiyision‘,/ the department shall uée the transaétion information for
management of enforcement system and the national crime information center
sysfem. |
3. The department shall notify the sheriff,v either during the initial felephone
call or as soon thereafter és practicable,. of .thé results of the firearms restrictions
record search as follows: “ |
a. If the search indicates that the applicant does not qualify for a license under
sub. (3) (¢), (d), (), (&) 2. or 3‘.{(k), @), (m), (n), (0), or (r.):/the department shall provide
the éheriﬁ' with a unique nonapproval nﬁmbe;'. The department shall disclose to the
sheriff the reason the applicaht does not qualify for a license under sub; (3) (), (@), --
®, (@ 2. or 8., (), (L), (m), (), (o), oF ()" |
b. If the search does not indicate that the applicant is disqualified for a license
under sub. (3) (c), (d), (B, (g) 2. or 3., (k), (L), (m), (n), (o), or (r), the_depai'tment shall
provide the sheriff with a unique approval number. . |
c. If the search indicates a criminal chargé wii;hout a recordad disposition, the
deadline under sub. €)) (c)‘/is extended to the end of the 3rd complete wdrk.ing day
commencing after the day on which the departﬁnent learns of that charge. The
department shall notify the sheriff of the extension as soon as practicable. During
the extended period, the department shall make every reasonable effort to determine

the disposition of the charge and notify the sheriff of the results as soon as

practicable.
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(bm) The departménf shall conduct the search under par. (bs/immediately if,
yvhén requesting the search under par. (a):/the sheriff informs the department that
the search is for an applicant for an emergency liceris\,(under sub. (9r).‘/‘

(c) The department shall charge a sheriff a fee of $8 for eaqh firearms

. ' v
restrictions record search that the sheriff requests under par. (a), except that the

~ department shall waive the fee if, when requesting the search, the sheriff informs

the department that the fee is being waived under sub. (9r) (d).\/The sheriff shall
collect the fee from the applicant-unless‘the fee is waived under sub. (9r) (d).

(d) A sheriff shall maintain the original record of all completed application
forms and a record of all confirmation pumbers and corresponding approval or
nonapproval numbers thét he or she reéeives regarding ﬁreérm’é resfrictiohs record
searches under this subsection‘.’ The sheriff shall mail a duplicate cOpy of eéch
completed application form to the department. |

(e) 1. The department shall check each duplicate application form received

under par. (d)\/against the information recorded by the department regarding the

corresponding request for a firearms restrictions record search under this

subsection. If the department previously provided a unique approval number

regarding the request and nothing in the duplicaté completed application form

indicates that the applicant is not qﬁaliﬁed for a license under sub. (3) (c), (d), (f), @)
2. or 3., (k), (L), (m), (n), (0), or (r),\{he departmént shall, except as provided in subd. -
2.\,/destroy all records regarding that firearms restrictions record search within 30
days after receiving the duplicate form. If the department pr‘eviously provided a
unique approval number regafding the request and the duplicate completed

application form indicates that the applicant is not qualified for a license under sub.
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v .
(3) (o), (D, ), (g) 2. or 3., (k), (L), (m), (n), (o), or (r), the department shall immediately

notify the sheriff who issued the license, and the sheriff shall revoke the license.
2. The department may maintain records necessary to administer this
subsection and, for a period of not more than 3 years after the department issues a
unique approval number, a log of dates of requests for firearms restrictions record
searches under this subsection together with confirmation numbers and unique
approval and nonapproval numbers corresponding to those dates.
(9r) EMERGENCY LICENSE.‘/(a) A sheriff may issue a license under this section

v . -
to an individual who does not satisfy the requirements under sub. (3) (h) if the sheriff

* determines that immediate licensure is warranted. to protect the indjvidual from

death or great bodily harm‘/as defined in s. 939.22 (14) .

()" If a sheriff issues a license under par. (a), he or she shall notify the
department and request an 1mmed1ate ﬁrearms restnctlons record search under
sub (9g)

(c) 1. Except as AprO\vrided in subds. 2. and 3?,/a license issued under par. (a) is
valid for 120 days from the date on which it is issued and may not be renewed.

2. If the department does not notify the sheriff that the individual does not
qualify for a liceuse under sub.\(/3) (c), (d), (f)? (g) 2.0r3., (k), (L), (m), (rl), (0), or ()
and if the individual satisfies the requirement under sub. (3) (hj no later than 120
days from the date on which the license is issued, a license issued under par.\(/a) is
valid for the period specified under sub. (15) (a)vand may be renewed under sub.(l5)
(b).

3. If the department notifies the sheriff that an individual to whom the sheriff

- has issued a license under par. (a) does not qualify for a license under sub. (3) (c), (@),

(), (g) 2. or 3., (k), (L), (m), (n), (0), or (r), the sheriff shall revoke the license.
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(d) A sheriff may waive the fees that would otherwise be required under subs.
(7) (bd), (bh), (bp), and (bt)\é.nd 9g) (c)\/for an individual who is applying for a license
under par;.(a) if requiring the i#dividual to pay the fees would create a hardship for
the individual. |

10) EXEM'P_TION FROM BACKGROUND CHECK.‘/Notwithstanding sub. (9) (a), a

. sheriff shall issue a license under this section to any of the following individuals

. v
without requesting the background check required under sub. (9) (a):

(a) Alaw enforcement officer.

() A correctiozial officer.

(c) A probétion, parole, and extended supervision agent.

@ A persoﬂ who holds a current certiﬁcation from the law enforcement
standards board under s. 165.85 (3) (b)?/ . -

(11) LICENSEE INFORMATION. (a) " A sheriff who issues licenses to carryv a
concealed weapon ﬁnder this section shall, within 5 days after issuing a license,
notify the department that he or she has issued a license‘unlder thié section and
prov_ide the de;iartx’nent with the inférmation speciﬁed in sub.\{Zm) (¢) concerning the
individual to whom the license was issued.

- (am) The department shall maintain alcompute‘rized record listing the names
of all individuals who have been issued a ~1icense under thié section along with the
information conceﬁng each individual that is provided to the department by a
sheriff under par. (a')\./Aﬁ;er entering the information that it receives under par. (a), »
the department may nof store; maintain, format, sort; or access the information in

any way otl'ierv than by the name of the licensee or the identification number assigned

v
to the licensee under sub. (2m) (c) 8.
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(c) The department and any sheriff issuing licenses under this section shall
provide information concerning a specific licensee to a law enfnrcement agency if the
law enforcement agency.is requesting the information for any of the following
purposes: '

1. To confirm that a license produced by an individual at the request of a law
-enforcement officer is valid.

2. To confirm that the individual holds a valid license under this\éection; if the
individual is carrying a concealed weapon but is not carrying a license issued under
this section and claims to hold a valid Iicense issued under this section.\'/

3. To investigate whether an individual intentionally falsely swore under sub.
(6) or (15) (b) 2\.,/intentionally violated sub. (12) (a),{)r intentionally made a false

statement to a sheriff in connection with the individual’s request for an emergency

Vv

license under sub. (9r). v

(d) 1. In this paragrapl\l{“clerk” means fhe clerk of the circuit court or, if it has
enacted a law or an ordinance in conformity ﬁth s.‘:/346..63, the clerk of fhe court for |
a federally recognized American Indian tribe or band in this state, a cify, a village,
or a town. A | | o

2. The clei'k shall immediately notify the depmtment‘/(if; thé namé of any
individual with respect to whom any of the following occurs and the speciﬁé reason |
for the notification: |

a. The individual is charged with a felony, a misdemeanor crime of violence, a
violation of ch. 961\:',the solicitation, conspiracy, or attémpt_ to commit any violation
of ch. 961, a violation of s. 941.20 (1) (b):/a violation of sub. (17) (c), (d), or (e), or any

other crime that, upon conviction, would disqualify the individual from having a

license under this section.
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b.. The individual is charged Wlth a drunk driving offense.

c. The individual is found by a court to have committed any offense described
in subd. 2. a. or b‘.'/

d. Prosecution of a felonsr or a misdemeanor crime of violence for which the
individual is charged is suspended under a deferred prosecution agreement.

e. The individual is found incompetent unde:t/s.‘ 971.14.

f. The individual is found not guilty of any crime by reason of mental disease-

or mental defect under 5}671.17.

g. The individual is involuntarily committed for treatment under s. 51.20 or

h. The individual is found ihcompet,ent under ch. \8/80.

1. The individual bécpmes subject to an injunction described in s7/941.2g oo
or is ordered not to possess a firearm under s \/813 125 (4m).

j- A court has prohibited the individual from possessing a dangerous weapon
under s.. 969 02 (3) (o).

3. Upon receiving a hotice under subd.\{, the department shall immediately
detenﬁine if the individual who is the subject of the notice is a licensee, using thé{ist .

maintained under paf. (am)."/If the department determines that the individual is a

| licensee, the department shall immediately inform the sheriff of the county that

issued the license of the individual’s name and the basis for the notice under"élbd.
2.

12) UPDATED INFORMATIONT/(a) Within 10 days after being charged under
federal law or the law of another state with any crimg or any drunk driving offénse,;

a licensee shall nbtify the sheriff of the county that issued his or her license of the

charge. -
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(b) No later than 30 days after changing his or her address, a licensee shall
inforrh the sheﬁﬁ_' of the county that issued the license of his or her new addreés. The
sheriff shall provide the individual’s new address to the department for inclusion in
the list under sub. (11) (am)‘./ |
(13) LOST OR DESTROYED LICENSE. No later than 30 days after losing his or her
license or after his or her license is destroyed, a licensee shall submit to the sheriff
of the county that issued the license a notavrizedlstatement that his or her licené’e has
been lost or destroyed. The sheriff shall issue a replacemeﬁt license upon receiving
the notarized statement and a replacement license fee of $15.
(14) LICENSE REVOCATION AND SUSPENSION. (a) A sheriff shall revoke a license
that his or her county issued under this sectlon 1f the hcensee no longer meets all of

[ (b) to (5) (D) b (Y e (o)t ()Y

the criteria speciﬁed in sub (3

(am) 1. If any of the followmg occurs Wlth respect to a hcensee, the shenﬁ' of

the county that issued the license shall suspend the licensee’s license:

b. A court has prohibited the licensee from possessing a dangerous weapon

v
under s. 969.02 (3) (c).

22
23

24

A v
2. If the sheriff suspends a license under subd. 1., he or she shall restore the

license if, upon disposition of the case, the person to whom the license was issued

v
meets all of the criteria specified in sub. (3).\/



c.oooqmcn@wwi-‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
- 25

2001 — 2002 Legislature -24- LRB-1086/2

MGD:jld:pg
ASSEMBLY BILL 675 SECTION 8

(b) 1. If a sheriff revokes or suspends a license under this section, the revocation

or suspension shall take effect immediately.

2. If an individual whose license is suspended or revoked resides in the county
that issued the license, the sheriff of the countwpon revoking or suspending

individual’s license, shall immediately attempt to inform the individual in person.
If the individual resides in a county that is a party to an agreement under sub. (2)
(c) the sheriff of any county that is a party to the agreement shall immediately
attempt to inform the individual in person. If an individual is notified of the
revocatlon or suspension in person, the individual shall immediately relmqmsh the
hcense document to the shenﬁ' If the sheriff is unable to inform the individual in
person, or if the 1ndividual resides in a county other than the sheriff’s county ora
county that is a party to an agreenlent under sub. (2) (cf’vvith the sheriff’s county, the

sheriff shall send the individual notice of the revocation or suspension by certified

mail within one day after the revocation or suspension. Within 7 days after receiving

the notice, the individual whose license has been revoked or suspended shall deﬁver
the license document personally or by certified mail to the sheriff,

(14m) APPEALS.‘/(a) A person aggrieved by any action by a sheriff denying,
revoking, or suspending a license under this section may appeal directly to the circuit
court of the sheriff’s county or, if applicable, to‘the circuit court of the county of
issuance designated under sub. (2) (c)?/

‘(b) To begin an appeal under this subsection‘,/the aggrieved person shall filea
petition for review with the clerk of the applicable circuit court within 30 days after
the date of the sheriff’s action or, if applicable, Wit.hin. 30 days after the date of the

notice prov1ded to the person under sub. (9) (b) 2. The petition shall state the

‘ substance of the sheriff’s action that the person is appeahng from and the grounds
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upon which the person believes the sheriff’s action to be improper. The petition may
include a copy of any records or documents that are relevant to the grounds upon
which the person believes the sheriff’s action to be improper.

(c) A copy of the petition shall be served upon the sheﬁﬁ' either personally or
by registered or éertiﬁed mail within 5 days after the person files his or her petition
under par. (b).

| (d) The sheriff shall file an answer within 15 days after being served with the

petition under par. (c). The answer shall include a brief statement of the actions

taken by the sheriff, and a copy of any documents or records on which the sheriff

| based his or her action shall be included with the answer when filed.

(e) The court shall review the petition, the answer, and any records or
documents submitted with the petition or the answer. - The review under this

paragré.ph"sh_a]l be conducted by the court without a jury and shall be confined to the -

' petitioh, the answer, and any records or documents submitted with the petition or

the answer, except that in cases of alleged irregularities in procedure by the sheriff
the court may take testimony that the court determines is appropriate.

(f) The court shall affirm the shériﬁ"s action uﬁle‘ss the court finds any of the
following: | |

1. That the sheriff failed to follow procedure prescribed under'-this‘éaction.

2. That the sheriff efroneously interpreted a provision of léw and a correct
interpretation compels a different action. .

3. That the sheriff’s action depends on a ﬁndirig of fact that is not supported

by substantial evidence in the record.

(g) The court’s decision shall provide whatever relief is appropriate regardless
of the original form of the petition.
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(15) LICENSE EXPIRATION AND RENEWAL. (a) Except as provided in sub. (9r) (c)
1.,‘/21 license iésued under this section is valid for a period of 5 years after the date on
which the license is issued unless the license is suspended or revoked under sub. (9g)
(e) 1.%9r) (c) 3.\,/01} (14).\/

(b), The department shall design a form notice of expiration and shall distribute
thé form to any sheriff who issues licenses under sub.\(/2) (a) or (c) for use under this
paragraph\./At least 90 .days before the expiration date of a license issued under this

section, the sheriff who issued the license shall mail to the licensee a notice of

- expiration and a form for renewing the license. The sheriff shall renew the license

if, before the date the license expires, the licensee does all of the following:
1. Submits a renewal application on the form provided by the sheriff.
2. Submits a notarized affidavit swearing under oath that the information

provided under subd. 1. is true and complete to the best of his or her knowledge and

v
- that he or she is qualified under sub. (3).

4. Pays all of the following:

a. A fee set by the sheriff that does not exceed the cost to a sheriff of renewirig’
a license issued under this sectioh, including the cost of equipment purchase or
rental.
| - | o
b. The fee for a firearms restrictions record search specified in sub. (9g) (c).
c. A shooting range improvement fee of $15.
d. Alaw enforcement excellence fund fee of $15.

(c) The sheriff shall request the department to conduct a firearms restrictions

_ record search of a licensee as provided under sub. (9g)\'€efore renewing the licensee’s

license undér par. (b).



= W N

14
15
16
17
18
19
20
21
22
- 23
24

2001 — 2002 Legislature —27- oD
ASSEMBLY BILL 675 - L - Secrion
(d) 1. Except as provided in subd. 2., if an individual submits an application
undef par. (b) to renew an expired license he or she shall be assessed a late fee of $15.
2. If an individual whose license has expired does. not submit a renewal
applicatibn under par. (b)\/before 6 n_lonths after the expiration date, the license shall
permanently expire. An individual vs}hose license has permanently expired may be
issued a new license if he or jhe applies for a license as provided ur;der sub. (7).
(16) PROHIBITED ACITVITYTP@either a licensee nor an out—of-state licensee may
_carry a concealed weapon in any of the following placeg:
( “@ A place that has been declared a nuisance under ch. 823.\/ L
- ' 20D 0ION
2 @ A police station, sheriff’s office, or state patrol station.  This magy:zpbf\does
not prohibit a .peace officer who is acting within the scope of his or her employment
from carrying a concealed weapon in a police station, sheriff’s office, or state patrol-
station.
'3 (® Aprison, jail,' house of correction, or secured correctional facility. »

4. A courthouse, except that a judge who is a licensee may carry a c?(ncealed
weapon in a courthouse in which he or she is presiding in court é;a‘; ;)ermit in
writing any other licensee or out—of-state licensee to carry a coﬁcealed weapon in a-
courthouse in which he or she is presiding in court.

£ & A place at which a school, college, or professional athletic event is taking
place, unless the event is related to firearms and the licensee or out—of—state licensee
is a participant in the event.

4. ¥ A school administration building.

7, % Any premises for which a Class “B” or “Class B” license or permit has been

v
issued under ch. 125, except as provided under s. 941.237.
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g % An airport, unless the weapon is encased for shipment as baggage to be

ons. 41861 (1) (a
transported by aircraft. . to dtfprid i s 0 )

 darguns

9 & A place in which the carrymg ofa lweapon,gprohlblted under s \/948 61.
/0. & A place in which the carrying of a weapon is prohibited by federal law.

e ——

(17) PENALTIES. (a) A licensee or an out—of-state licensee who violates sub. (2g)
(b) or (e{ gy{%()e(:gc‘l/mred to forfeit not more than $25‘/ _

(b) A licensee or an out—of—state licensee who violates sub. \(/16)1(n\1ay be fined
not more than $1,000 or imprisoned for not more than 90 days or both.

(¢) Any person who intentionally falsely swears under.sub.\{6) or (15) (b) 2. or
who intentionally makes a false statement to a shenff in requesting or in connectlon
w1th the issuance of an emergency license under sub (9r) shall be fined not less than
$500 nor more than $10,000 and may be imprisoned for not more ‘than 9 months.

(d) Any person who intentionally violates sub. (12) (a) shall be ﬁned not less
than $500 nor more than $10,000 and may be imprisoned for not more than 9 months.

(e) Any person required under sub. (14) (b) 2\./.1;0 relinquish or deliver a license

document to a sheriff who intentionally violates the requirements of that\/subdivision

* shall be fined not less than $500 nor more than $10,000 and may be imprisoned for

not more than 9 months.

(18) AccEss TO RECORDS.‘/ Records created or kept under this section by the
department or a sheriff, other than reports created under sﬁb.\(/19) or records created
under sub. (20), are not subject to access under s. 19.35?’/

(19) STATISTICAL REPORT. (a) By February 1 of each year, a sheriff who is issuing
or renewing licenses under this section: shall submit a statistical report to the

department indicating the number of licenses applied for, issued, denied, suspended,

and revoked under this section during the previous calendar year. For the licenses
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denied, the report shall indicate the reasons for the dehials and the part of the
application process during which the reasons for denial were discovered. - For the
licenses suspended or revoked, the rebort shall indicate the reasons for the
suspensions and revbcations.

(b) By March 1 of each year, the department shall submit a statistical report -
to the legisleture under s. 13.172 (2)\/and to the governor that is compiled from the
reports submitted under par. (a)\énd that indicates the number of hcenses applied
for, issued, demed suspended, and revoked under this section during the previous
calendar year. For the licenses denied, the report shall indicate the reasons for the
denials and the part of the application process in which the reasons for denial were -
discovered. For the licenses suspended or revoked, the report shall indicate ;the
reasons for the suspensions ahd revocations. ; |

(20) Law ENFORCEMENT EXCELLENCEFUND. (a) Ifa county’s sheriff issues licenses
under sub. (2) (a) or is party to an agreement under sub. (2) (c):/the county board shall
establish a law enforcement excellence fund. All money received by a sheriff from

v v
payments made under subs. (7) (bt) and (15) (b) 4. d. shall be deposited in accordance

A with s. 59.25 3 (u) 4.in the law enforcement excellence fund established under this

subsection.

(b) Alaw enforcement excellence fund established under this\sﬂbsection shall
be used to 1mprove laW enforcement services in the county and may not be used to -
supplant or replace other funds otherwise available to the sheriff,

SECTION 9. 440.26 (3m) of the statutes is amended to read: -

440.26 (3m) RULES CONCERNING DANGEROUS WEAPONS. The department shall
promulgate rules relating to the carrying of dangerous weapons by a berson who

holds a license or permit issued under this section or who is employed by a person .
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licensed under this section. The rules shall allow the person to carry a concealed
weapon as permitted under st/175.50 if the person is licensed under that ‘§ection and

. shall meet the minimum requirements specified in 15 USC 5902 (b).

| _ lintre.) |
SECTION 10. 941.23 of the statutes is renumbered 941.23 (1) gnd amended to
_ A

read:

1 941.23 (1) Anyperson except a peace officer, an individ oldinf a valid

license under §<175.50, or an individuat’authorized under the lax of nbther stete

infthat state who goes arméd with a concealfd and

dapgerous weapon is guily¥ of a Class A misdemean®r.

SECTION 11. 941.23.(2) of the statutes is created to read:

941.23 (2) An individual formerly licensed under s. 175.50 Whése licepse has
‘been revoked or suspénded under s 175.50 (14)\r{1ay not assert his or her refusal to
accept or failure to feceive a notice of revocatioﬁ or sﬁspension mailed under s. 175.50
(14) (b) 2.\és a defense to prosecution under sub. (1):/regardless of whether the person
has complied with s. 175.50 (-12)3/

SECTION 12. 941.235 (2) of the statutes is amended to read:

941.235 (2) This section does not apply to peace officers or armed forces or
military personnel who go armed in the line of duty, to any individual holding a valid | N
‘ v ‘
license under s. 175.50 or authorized under the law of another state tocarrya

d (,Gl '\(‘- '."

e e e e S RS ) : . - -
or to any person duly authorized by the chief of police of any city, village or town, the
chief of the capitol police or the sheriff of any county to poséess a firearm in any

building under sub. ().

SECTION 13. 941.295 (2) (bm) of the statutes is created to read:
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941.295 (2) (bm) Any individual holding a valid license ﬁnder s. 175.50 or
authorized‘ under the law of another state to carry a concealed Weapon in that state.
SECTION 14. 946.32 (3) of the statutes is createt;l to read: | v
946.32 (3) This section does not apply to offenses that may be prosecuted under
s. 175.50 (17) (c)f/

/ SEcCTION 15. 94 605 (2) (b) 4m. of the sthtutes is created to read:

ivi holding a valid licen; der s. 175.50%0r
er state to carry a goncealed weapon” who is

-
o



2003-2004 DRAFTING INSERT LRB-0622/Plins
FROM THE MGD........
LEGISLATIVE REFERENCE BUREAU

analysis INSERT

@ In addition, licensees i‘nay not carry a concealed weapon if their blood alcohol
' v

concentration exceeds 0.02.

INSERT 4/9 .
SECTION 1. 23.33 (3) (e) of the statutes is amended to read:

-~ 23.33(3) (e) With any ﬁrearm in his or her possessmn unless it is unloaded and

enclosed in a carrying case;-or, This pa;
a weapon, as defined in 8. 175.50 (1) (h)\/, by a pexgon Whg holds a valid hgggsg to carry .
@ ceal dW on issued under ran t—of—staeh ns

® 9 e ;oA W N

8.175.50 (1) (g). 1)

11 (em) With any bow unless it is unstrung or enclosed in a carrying case.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 19893. 31, 275 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,

448; 1997 a, 27, 248, 283 19990 9; 2(!)1:.16.90 106, 109,
12 )
. \/ ]

13 - SECTION 2. 29.089 (2) of the statutes is amended to read:
14 29.089 (2) Except as provided in sub. (3), no person may have in his or her

15 possession or under his or her control a firearm on land located in state parks or state |
16 fish hatcheries unless the firearm is unloaded and enclosed within a carrying case.
17 is Subs tion does not apply to the pos ion of a weapon, as deﬁ i 5

b a on who holds a valid license a concealed wea onlsu under

‘ s. 175.50 or ag out—of-state hcgnser as defined in s, 175.50 (1) (g).

History: 1989 a. 214; 1997 a. 237; 1997 2. 248 5. 599,6hts. 1997 5. 29.089; 2001 a. 109.

20 SECTION 3. 29. 091 of the statutes is renumbered 29 091 (1) and amended to
21 - read:
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29.091 (1) No person may hunt or trap within any wildlife refuge established
under s. 23.09 (2) (b) or 29.621 m,\/or, except as provided in sub. (Zl,ﬁave possessien
or control of any g'un, firearm, bow or crossbow unless fhe gun or firearm is unloaded,
the bow or crossbow is unstrung and the gun, firearm, bow or crossbow is enclosed
within a carrying case. The taking of predatory game birds and animals shall be done
as the department directs. All state wildlife refuge boundary lines shall be marked

by posts placed at intervals of not over 500 feet and bearing signs with the words

“Wisconsin Wildlife Refuge”.

History: 1991 a. 316; 1997 a. 248 5. 600; Stats. 1997 s. 29.09.

_ SECTION 4. 29.091 (2) of the statutes is created to read:

29.091 (2) The prohlbltlon of the possessmn or control of a loaded or unencased
gun or ﬁrearm in sub (1) does not apply to the possession ofa Weapon as deﬁned in
s. 175.50 (1) (h) by a person who holds a valid license to carry a concealed weapon
issued under s. 175.50 or,{e.n out—of—state hcense\, as defined in s.‘{7 5.50 (1) (g). -

INSERT 5/16

SECTION 5. 29.621 (4)\?)<f the statutes is renumbered 29.621 (4) (a) and amended
to read: |

29.621 (4) (a) Except as provided in s. 29.091 Ll)‘,/no owner of a wildlife 'refuge,
and no other person, may hunt or trap within the boﬁndariesof any wildlife refuge
or, except as provided in par. sz,/have in his or her possession or under his or her -
conﬁrol in the wildlife refuge a gun, firearm, bow or crossbow, unless the gun or -
firearm is unloaded, the bow or crossbow is unstrung and the gun, firearm, bow or
crossbow is enclosed within a carrying case. Nothing in this section may prohibit,

prevent or interfere with the department in the destruction of injurious animals.

\¢

History: 1971 c. 42; 1989 a. 214; 1997 a. 248 5. 608; Stats. 1997 &, 29.621.

SECTION 6. 29.621 (4) (b) of the statutes is created to read:
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29.621 (4) (b) The prohibition of the possession or control of a loaded or .
unencased gun or firearm in\{)ar. (a) does not apply to the possession of a weapon, as
defined in s. 175.50 (1) (h), by a person who holds a valid license to carry a concealed
weapon issued under s. 175.50 orlan out—of—state hcens% as defined in s {7 5.50(1) .

. (g).

LNS_m_';‘_za&
(b) Neither a licensee nor an out—of-state licensee may carry a concealed

weapon ifhis or her alcohol concehtration\,/as defined in s. 340.01 (1v), exceeds‘-/0.02.



